§391.3

(2) Late receipt of the notice of in-
debtedness where the debtor was away
from home on an extended vacation or
hospitalized.

(b) Where an installment plan is con-
templated and the amount of the late
charges in relation to the amount of
reasonably affordable installment pay-
ments is so large that the debt may
never be paid, late charges may be
waived.

§391.3 Resolution of disputes.

(a) To avoid the accrual of additional
late charges during the resolution of a
dispute, a debtor has the option of pay-
ing the amount of the claim and filing
a request for a refund together with a
request for review of the claim.

(b) Where the claim is a result of the
Bureau’s administrative error, late
charges accruing during the review pe-
riod may be waived unless the Bureau’s
actions would have placed a reasonable
person on notice that the Bureau erred
and that the person should inquire fur-
ther.

(c) Where the claim is a result of the
debtor’s error or negligence and the ad-
ministrative review is unreasonably
protracted, late charges accruing dur-
ing the protracted portion of the re-
view period may be waived.

(d) The period for administrative re-
view begins on the date the request for
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review is received and ends 10 days
after the final determination is mailed
to the debtor. This paragraph shall not
apply if the request for review is made
in bad faith or for purposes of delay.

§391.4 Documentary evidence.

(a) When late charges are waived, the
debtor’s administrative file shall be
properly documented with a memo-
randum. The memorandum shall con-
tain a brief narrative statement de-
scribing the circumstances leading to
the waiver and the reason(s) for grant-
ing the waiver.

(b) A credit report or a financial
statement sworn to by the debtor may
be required before waiver of late
charges is approved for a compromise,
suspension, or termination, except
where the cost of obtaining such a re-
port or statement exceeds the late
charges due.

§391.5 Waiver approval.

Waivers of late charges shall be ap-
proved by the Commissioner of the Bu-
reau of the Public Debt or designee, ex-
cept that compromises and termi-
nations of the underlying claim shall
be upon the recommendation of the
Chief Counsel in accordance with 31
CFR 5.3.
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